WEST HIGHLANDS PACIFIC HOMEOWNERS ASSOCIATION

GUEST RELEASE AND WAIVER OF LIABILITY, ASSUMPTION OF RISK, AND INDEMNITY
AGREEMENT FOR COMMON AREA AMENITIES

l, (name) (hereinafter referred to as “Releasor’”), am a guest of the
owner of the property located at within the West
Highlands Pacific Homeowners Association (“Association”). Releasor enters into this release and waiver of
liability, assumption of risk, and indemnity agreement (hereinafter “Agreement”) voluntarily.

[Releasor is the parent and/or legal guardian of (name)
(hereafter referred to as “Minor”) who is under the age of eighteen (18) years. Minor is a guest of the
Property located within the Association. Releasor enters into this release and waiver of liability, assumption
of risk, and indemnity agreement voluntarily and on behalf of Minor as his/her parent and/or legal
guardian.]

Releasor acknowledges that in using the Common Area Amenities, which include, but is not
limited to the fitness center, pool, and splashpad, he/she understands that the Common Area Amenities
may not be attended or actively supervised by personnel, staff or agents. Releasor acknowledges and
agrees that he/she solely and completely responsible for his/her own safety [and that of Minor] and
agrees to use the Common Area Amenities at his/her sole risk.

Releasor agrees his/her [and Minors] use of and/or access to the Common Area Amenities is
voluntary. Releasor fully understands and acknowledges that use of and/or access to the Common Area
Amenities can be a dangerous activity. Releasor accepts and assumes any and all risks arising out of
Releasor’s [and Minors] use of and/or access to the Common Area Amenities, including, but not limited
to, equipment failure, acts of other participants or third parties, adverse weather conditions as well as all
risks of property damage, personal injury or death.

In consideration for the Association permitting Releasor [and Minor] to use and/or access the
Common Area Amenities, Releasor agrees, on behalf of himself/herself and his/her personal
representatives, legal representatives, heirs, and assignees, to voluntarily release and forever discharge the
Association as well as its respective agents, servants, employees, officers, directors, attorneys,
management, members, assigns and its successors in interest from any and all claims, demands, causes
of action, arbitrations and lawsuits which are related to, arise out of or in any way are connected
with Releasor’s use of and/or access to the Common Area Amenities including, but not limited to,
personal injury, illness, disease or death, any and all damage to Releasor’s person and property as well as
the injury to or death of other person(s) whether caused by the negligence of the Association or
otherwise.

With the exception that the following provision shall in no event be construed to require the
indemnification by Releasor in excess of the maximum amount permitted under the public policy of the
State of California, Releasor, shall further indemnify, save, defend and hold harmless the Association as
well as its respective agents, servants, employees, officers, directors, attorneys, management, members,
assigns and its successors in interest, and each of them of and from the following:

Any and all claims, demands, cause of actions, arbitrations, lawsuits, damages, costs,
expenses, losses or liabilities, in law or in equity, of any and every kind and nature
whatsoever for, but not limited to, damage, personal injury, death, or destruction of real and
personal property arising out of or in any manner directly or indirectly connected with the
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Releasor's use of and/or access to the Common Area Amenities which is the subject matter
of this Agreement, howsoever caused, regardless of whether any negligence of the
Association or its respective agents, servants, employees, officers, directors, attorneys,
management, members, assigns and its successors in interest be it active or passive, was a
cause of said injury, death, damage or loss, except in the instance that the injury, death,
damage or loss is caused by the sole negligence or willful misconduct of the Association or
its respective agents, servants, employees, officers, directors, attorneys, management,
members, assigns and its successors in interest. In the instance that the Association is the
sole negligent cause or has caused the damage, injury or death by its willful misconduct then
the Association will not be fully indemnified.

Releasor shall, at Releasor's own cost, expense, and risk, defend any and all suits, actions or other
legal proceedings that may be brought or instituted by third persons against the Association as well as its
respective agents, servants, employees, officers, directors, attorneys, management, members, assigns and
its successors in interest, on any and every claim, demand, lawsuit or cause of action of such third persons
relating to Releasor's use of and/or access to the Common Area Amenities. The obligation of the
Releasor to assume the defense and legal representation of the Association as well as its respective agents,
servants, employees, officers, directors, attorneys, management, members, assigns and its successors in
interest is mandatory and cannot be delayed by the Releasor's claims that this provision is any way
unclear or ambiguous.

Releasor shall pay and satisfy any settlement, judgment, arbitration award or decree that may be
rendered against the Association as well as its respective agents, servants, employees, officers, directors,
attorneys, management, members, assigns and its successors in interest in any such suit, action,
arbitration, claim, or other legal proceeding arising out of Releasor's use of and/or access to the Common
Area Amenities. Releasor shall further reimburse Association for any and all legal expenses incurred in
connection therewith in enforcing the indemnity and rights granted in the preceding paragraphs.

Releasor expressly agrees that this Agreement is intended to be as broad and inclusive as permitted

by the laws of the State of California and that, if any portion of the Agreement is held invalid, it is agreed
that the balance shall continue in full legal force and effect.
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*** READ THE ABOVE & ATTACHMENT BEFORE SIGNING ***

I have carefully read the above Agreement and know its contents. | am aware that this is a release
and waiver of liability, an assumption of risks and indemnity agreement which | hereby sign
voluntarily [and if applicable, on behalf of Minor]. | further agree that this Agreement will remain in full
force and effect for the length of my ownership/membership in the Association and will be applicable to
me each time I, and/or Minor, use and/or access the Common Area Amenities.

This Agreement contains the entire agreement between the parties to this agreement and the terms
of this Agreement are contractual and not a mere recital.

Executed at San Diego, California on

Signature of Releasor

Print Name
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